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(c) Supervision and coordination. AC-
TION may from time to time assign to 
officials of ACTION, or to officials of 
other departments or agencies of the 
Government with the consent of the 
departments or agencies, responsibil-
ities in connection with the effec-
tuation of the purposes of title VI and 
this part (other than responsibilities 
for final decision as provided in 
§ 1203.10), including the achievement of 
effective coordination and maximum 
uniformity within ACTION and within 
the executive branch in the application 
of title VI and this part to similar pro-
grams and in similar situations. An ac-
tion taken, determination made, or re-
quirement imposed by an official of an-
other department or agency acting pur-
suant to an assignment of responsi-
bility under this paragraph shall have 
the same effect as though the action 
had been taken by ACTION. 

[39 FR 27322, July 26, 1974, as amended at 68 
FR 51387, Aug. 26, 2003] 

APPENDIX A TO PART 1203—FEDERAL FI-
NANCIAL ASSISTANCE TO WHICH THIS 
PART APPLIES 

1. Grants for the development or operation 
of retired senior volunteer programs pursu-
ant to section 601 of the Older Americans Act 
of 1965, as amended (42 U.S.C. 3044). 

2. Grants for the development and oper-
ation of foster grandparents projects pursu-
ant to section 611 of the Older Americans Act 
of 1965, as amended (42 U.S.C. 3044b). 

APPENDIX B TO PART 1203—FEDERAL FI-
NANCIAL ASSISTANCE TO WHICH THIS 
PART APPLIES WHEN A PRIMARY OB-
JECTIVE OF THE FEDERAL FINANCIAL 
ASSISTANCE IS TO PROVIDE EMPLOY-
MENT 

1. Grants for the development or operation 
of retired senior volunteer programs pursu-
ant to section 601 of the Older Americans Act 
of 1965, as amended (42 U.S.C. 3044). 

2. Grants for the development and oper-
ation of foster grandparents projects pursu-
ant to section 611 of the Older Americans Act 
of 1965, as amended (42 U.S.C. 3044b). 

PART 1206—GRANTS AND CON-
TRACTS—SUSPENSION AND TER-
MINATION AND DENIAL OF AP-
PLICATION FOR REFUNDING 

Subpart A—Suspension and Termination of 
Assistance 

Sec. 
1206.1–1 Purpose and scope. 
1206.1–2 Application of this part. 
1206.1–3 Definitions. 
1206.1–4 Suspension. 
1206.1–5 Termination. 
1206.1–6 Time and place of termination 

hearings. 
1206.1–7 Termination hearing procedures. 
1206.1–8 Decisions and notices regarding ter-

mination. 
1206.1–9 Right to counsel; travel expenses. 
1206.1–10 Modification of procedures by con-

sent. 
1206.1–11 Other remedies. 

Subpart B—Denial of Application for 
Refunding 

1206.2–1 Applicability of this subpart. 
1206.2–2 Purpose. 
1206.2–3 Definitions. 
1206.2–4 Procedures. 
1206.2–5 Right to counsel. 

AUTHORITY: 42 U.S.C. 5052. 

SOURCE: 69 FR 19110, Apr. 12, 2004, unless 
otherwise noted. 

Subpart A—Suspension and 
Termination of Assistance 

§ 1206.1–1 Purpose and scope. 
(a) This subpart establishes rules and 

review procedures for the suspension 
and termination of assistance of Na-
tional Senior Service Corps and 
AmeriCorps*VISTA grants of assist-
ance provided by the Corporation for 
National and Community Service pur-
suant to sections of titles I and II of 
the Domestic Volunteer Service Act of 
1973, 87 Stat. 394, Pub. L. 93–113, (here-
inafter the DVSA) because a recipient 
failed to materially comply with the 
terms and conditions of any grant or 
contract providing assistance under 
these sections of the DVSA, including 
applicable laws, regulations, issued 
program guidelines, instructions, grant 
conditions or approved work programs. 

(b) However, this subpart shall not 
apply to any administrative action of 
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the Corporation for National and Com-
munity Service based upon any viola-
tion, or alleged violation, of title VI of 
the Civil Rights Act of 1964 and sec-
tions 417(a) and (b) of Pub. L. 93–113 re-
lating to nondiscrimination. In the 
case of any such violation or alleged 
violation other provisions of this chap-
ter shall apply. 

§ 1206.1–2 Application of this part. 
This subpart applies to programs au-

thorized under titles I and II of the 
DVSA. 

§ 1206.1–3 Definitions. 
As used in this subpart— 
(a) The term Corporation means the 

Corporation for National and Commu-
nity Service established pursuant to 42 
U.S.C. 12651 and includes each Corpora-
tion State Office and Service Center. 

(b) The term CEO means the Chief 
Executive Officer of the Corporation. 

(c) The term responsible Corporation 
official means the CEO, Chief Financial 
Officer, the Director of the National 
Senior Service Corps programs, the Di-
rector of the AmeriCorps*VISTA pro-
gram, the appropriate Service Center 
Director and any Corporation Head-
quarters or State office official who is 
authorized to make the grant of assist-
ance in question. In addition to the 
foregoing officials, in the case of the 
suspension proceedings described in 
§ 1206.1–4, the term ‘‘responsible Cor-
poration official’’ shall also include a 
designee of a Corporation official who 
is authorized to make the grant of as-
sistance in question. 

(d) The term assistance means assist-
ance under titles I and II of the DVSA 
in the form of grants or contracts in-
volving Federal funds for the adminis-
tration of which the Directors of the 
National Senior Service Corps and 
AmeriCorps*VISTA have primary re-
sponsibility. 

(e) The term recipient means a public 
or private agency, institution or orga-
nization or a State or other political 
jurisdiction which has received finan-
cial assistance under titles I and II of 
the DVSA. The term ‘‘recipient’’ does 
not include individuals who ultimately 
receive benefits under any DVSA pro-
gram of assistance or National Senior 
Service Corps volunteers or 

AmeriCorps*VISTA members partici-
pating in any program. 

(f) The term agency means a public or 
private agency, institution, or organi-
zation or a State or other political ju-
risdiction with which the recipient has 
entered into an arrangement, contract 
or agreement to assist in its carrying 
out of the development, conduct and 
administration of all or part of a 
project assisted under titles I and II. 

(g) The term party in the case of a 
termination hearing means the Cor-
poration, the recipient concerned, and 
any other agency or organization 
which has a right or which has been 
granted permission by the presiding of-
ficer to participate in a hearing con-
cerning termination of financial assist-
ance to the recipient pursuant to 
§ 1206.1–5(e). 

(h) The term termination means any 
action permanently terminating or 
curtailing assistance to all or any part 
of a program prior to the time that 
such assistance is concluded by the 
grant or contract terms and condi-
tions, but does not include the refusal 
to provide new or additional assist-
ance. 

(i) The term suspension means any ac-
tion temporarily suspending or cur-
tailing assistance in whole or in part, 
to all or any part of a program, prior to 
the time that such assistance is con-
cluded by the grant or contract terms 
and conditions, but does not include 
the refusal to provide new or additional 
assistance. 

§ 1206.1–4 Suspension. 

(a) General. The responsible Corpora-
tion official may suspend financial as-
sistance to a recipient in whole or in 
part for a material failure or threat-
ened material failure to comply with 
any requirement stated in § 1206.1–1. 
Such suspension shall be pursuant to 
notice and opportunity to show cause 
why assistance should not be suspended 
as provided in paragraph (b) of this sec-
tion. However, in emergency cases, 
where the responsible Corporation offi-
cial determines summary action is ap-
propriate, the alternative summary 
procedure of paragraph (c) of this sec-
tion shall be followed. 
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(b) Suspension on notice. (1) Except as 
provided in paragraph (c) of this sec-
tion, the procedure for suspension shall 
be on notice of intent to suspend as 
hereinafter provided. 

(2) The responsible Corporation offi-
cial shall notify the recipient by letter 
or by telegram that the Corporation in-
tends to suspend assistance in whole or 
in part unless good cause is shown why 
assistance should not be suspended. In 
such letter or telegram the responsible 
Corporation official shall specify the 
grounds for the proposed suspension 
and the proposed effective date of the 
suspension. 

(3) The responsible Corporation offi-
cial shall also inform the recipient of 
its right to submit written material in 
opposition to the intended suspension 
and of its right to request an informal 
meeting at which the recipient may re-
spond and attempt to show why such 
suspension should not occur. The pe-
riod of time within which the recipient 
may submit such written material or 
request the informal meeting shall be 
established by the responsible Corpora-
tion official in the notice of intent to 
suspend. However, in no event shall the 
period of time within which the recipi-
ent must submit written material or 
request such a meeting be less than 5 
days after the notice of intent to sus-
pend assistance has been sent. If the re-
cipient requests a meeting, the respon-
sible Corporation official shall fix a 
time and place for the meeting, which 
shall not be less than 5 days after the 
recipient’s request is received by the 
Corporation. 

(4) In lieu of the provisions of para-
graph (b)(3) of this section dealing with 
the right of the recipient to request an 
informal meeting, the responsible Cor-
poration official may on his own initia-
tive establish a time and place for such 
a meeting and notify the recipient in 
writing or by telegram. However, in no 
event shall such a meeting be sched-
uled less than seven days after the no-
tice of intent to suspend assistance is 
sent to the recipient. 

(5) The responsible Corporation offi-
cial may in his discretion extend the 
period of time or date referred to in the 
previous paragraphs of this section and 
shall notify the recipient in writing or 
by telegram of any such extension. 

(6) At the time the responsible Cor-
poration official sends the notification 
referred to in paragraphs (b) (2), (3), 
and (4) of this section to the recipient, 
he shall also send a copy of it to any 
agency whose activities or failures to 
act have substantially contributed to 
the proposed suspension, and shall in-
form such agency that it is entitled to 
submit written material or to partici-
pate in the informal meeting referred 
to in paragraphs (b) (3) and (4) of this 
section. In addition the responsible 
Corporation official may in his discre-
tion give such notice to any other 
agency. 

(7) Within 3 days of receipt of the no-
tice referred to in paragraphs (b) (2), 
(3), and (4) of this section, the recipient 
shall send a copy of such notice and a 
copy of these regulations to all agen-
cies which would be financially af-
fected by the proposed suspension ac-
tion. Any agency that wishes to submit 
written material may do so within the 
time stated in the notice. Any agency 
that wishes to participate in the infor-
mal meeting with the responsible Cor-
poration official contemplated herein 
may request permission to do so from 
the responsible Corporation official, 
who may in his discretion grant or 
deny such permission. In acting upon 
any such request from an agency, the 
responsible Corporation official shall 
take into account the effect of the pro-
posed suspension on the particular 
agency, the extent to which the meet-
ing would become unduly complicated 
as a result of granting such permission, 
and the extent to which the interests 
of the agency requesting such permis-
sion appear to be adequately rep-
resented by other participants. 

(8) In the notice of intent to suspend 
assistance the responsible Corporation 
official shall invite voluntary action to 
adequately correct the deficiency 
which led to the initiation of the sus-
pension proceeding. 

(9) The responsible Corporation offi-
cial shall consider any timely material 
presented to him in writing, any mate-
rial presented to him during the course 
of the informal meeting provided for in 
paragraphs (b)(3) and (4) of this section 
as well as any showing that the recipi-
ent has adequately corrected the defi-
ciency which led to the initiation of 
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suspension proceedings. If after consid-
ering the material presented to him 
the responsible Corporation official 
concludes the recipient has failed to 
show cause why assistance should not 
be suspended, he may suspend assist-
ance in whole or in part and under such 
terms and conditions as he shall speci-
fy. 

(10) Notice of such suspension shall 
be promptly transmitted to the recipi-
ent and shall become effective upon de-
livery. Suspension shall not exceed 30 
days unless during such period of time 
termination proceedings are initiated 
in accordance with § 1206.1–5, or unless 
the responsible Corporation official 
and the recipient agree to a continu-
ation of the suspension for an addi-
tional period of time. If termination 
proceedings are initiated, the suspen-
sion of assistance shall remain in full 
force and effect until such proceedings 
have been fully concluded. 

(11) During a period of suspension no 
new expenditures shall be made and no 
new obligations shall be incurred in 
connection with the suspended pro-
gram except as specifically authorized 
in writing by the responsible Corpora-
tion official. Expenditures to fulfill le-
gally enforceable commitments made 
prior to the notice of suspension, in 
good faith and in accordance with the 
recipient’s approved work program, 
and not in anticipation of suspension 
or termination, shall not be considered 
new expenditures. However, funds shall 
not be recognized as committed solely 
because the recipient has obligated 
them by contract or otherwise to an 
agency. 

NOTE: Willful misapplication of funds may 
violate Federal criminal statutes. 

(12) The responsible Corporation offi-
cial may in his discretion modify the 
terms, conditions and nature of the 
suspension or rescind the suspension 
action at any time on his own initia-
tive or upon a showing satisfactory to 
him that the recipient had adequately 
corrected the deficiency which led to 
the suspension and that repetition is 
not threatened. Suspensions partly or 
fully rescinded may, in the discretion 
of the responsible Corporation official 
be reimposed with or without further 
proceedings: Provided however, That the 
total time of suspension may not ex-

ceed 30 days unless termination pro-
ceedings are initiated in accordance 
with § 1206.1–5 or unless the responsible 
Corporation official and the recipient 
agree to a continuation of the suspen-
sion for an additional period of time. If 
termination proceedings are initiated, 
the suspension of assistance shall re-
main in full force and effect until such 
proceedings have been fully concluded. 

(c) Summary suspension. (1) The re-
sponsible Corporation official may sus-
pend assistance without the prior no-
tice and opportunity to show cause 
provided in paragraph (b) of this sec-
tion if he determines in his discretion 
that immediate suspension is necessary 
because of a serious risk of: 

(i) Substantial injury to or loss of 
project funds or property, or 

(ii) Violation of a Federal, State or 
local criminal statute, or 

(iii) Violation of section 403 of the 
DVSA or of Corporation rules, regula-
tions, guidelines and instructions im-
plementing this section of the DVSA, 
and that such risk is sufficiently seri-
ous to outweigh the general policy in 
favor of advance notice and oppor-
tunity to show cause. 

(2) Notice of summary suspension 
shall be given to the recipient by letter 
or by telegram, shall become effective 
upon delivery to the recipient, and 
shall specifically advise the recipient 
of the effective date of the suspension 
and the extent, terms, and condition of 
any partial suspension. The notice 
shall also forbid the recipient to make 
any new expenditures or incur any new 
obligations in connection with the sus-
pended portion of the program. Expend-
itures to fulfill legally enforceable 
commitments made prior to the notice 
of suspension, in good faith and in ac-
cordance with the recipient’s approved 
work program, and not in anticipation 
of suspension or termination, shall not 
be considered new expenditures. How-
ever, funds shall not be recognized as 
committed by a recipient solely be-
cause the recipient obligated them by 
contract or otherwise to an agency. 
(See note under paragraph (b)(11) of 
this section.) 

(3) In the notice of summary suspen-
sion the responsible Corporation offi-
cial shall advise the recipient that it 
may request the Corporation to provide 
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it with an opportunity to show cause 
why the summary suspension should be 
rescinded. If the recipient requests 
such an opportunity, the responsible 
Corporation official shall immediately 
inform the recipient in writing of the 
specific grounds for the suspension and 
shall within 7 days after receiving such 
request from the recipient hold an in-
formal meeting at which the recipient 
may show cause why the summary sus-
pension should be rescinded. Notwith-
standing the provisions of this para-
graph, the responsible Corporation offi-
cial may proceed to initiate termi-
nation proceedings at any time even 
though assistance to the recipient has 
been suspended in whole or in part. In 
the event that termination proceedings 
are initiated, the responsible Corpora-
tion official shall nevertheless afford 
the recipient, if it so requests, an op-
portunity to show cause why suspen-
sion should be rescinded pending the 
outcome of the termination pro-
ceedings. 

(4) Copies of the notice of summary 
suspension shall be furnished by the re-
cipient to agencies in the same manner 
as notices of intent to suspend as set 
forth in paragraphs (b)(6), (7), and (8) of 
this section. Agencies may submit 
written material to the responsible 
Corporation official or to participate in 
the informal meeting as in the case of 
intended suspension proceedings set 
forth in paragraphs (b)(6) and (7) of this 
section. 

(5) The effective period of a summary 
suspension of assistance may not ex-
ceed 30 days unless termination pro-
ceedings are initiated in accordance 
with § 1206.1–5, or unless the parties 
agree to a continuation of summary 
suspension for an additional period of 
time, or unless the recipient, in accord-
ance with paragraph (c)(3) of this sec-
tion, requests an opportunity to show 
cause why the summary suspension 
should be rescinded. 

(6) If the recipient requests an oppor-
tunity to show cause why a summary 
suspension action should be rescinded 
the suspension of assistance shall con-
tinue in effect until the recipient has 
been afforded such opportunity and a 
decision has been made. Such a deci-
sion shall be made within 5 days after 
the conclusion of the informal meeting 

referred to in paragraph (c)(3) of this 
section. If the responsible Corporation 
official concludes, after considering all 
material submitted to him, that the re-
cipient has failed to show cause why 
the suspension should be rescinded, the 
responsible Corporation official may 
continue the suspension in effect for an 
additional 7 days: Provided however, 
That if termination proceedings are 
initiated, the summary suspension of 
assistance shall remain in full force 
and effect until all termination pro-
ceedings have been fully concluded. 

§ 1206.1–5 Termination. 
(a) If the responsible Corporation of-

ficial believes that an alleged failure to 
comply with any requirement stated in 
§ 1206.1–1 may be sufficiently serious to 
warrant termination of assistance, 
whether or not assistance has been sus-
pended, he shall so notify the recipient 
by letter or telegram. The notice shall 
state that there appear to be grounds 
which warrant terminating the assist-
ance and shall set forth the specific 
reasons therefore. If the reasons result 
in whole or substantial part from the 
activities of an agency other than the 
grantee, the notice shall identify that 
agency. The notice shall also advise 
the recipient that the matter has been 
set down for hearing at a stated time 
and place, in accordance with § 1206.1–6. 
In the alternative the notice shall ad-
vise the recipient of its right to request 
a hearing and shall fix a period of time 
which shall not be less than 10 days in 
which the recipient may request such a 
hearing. 

(b) Termination hearings shall be 
conducted in accordance with the pro-
vision of §§ 1206.1–7 and 1206.1–8. They 
shall be scheduled for the earliest prac-
ticable date, but not later than 30 days 
after a recipient has requested such a 
hearing in writing or by telegram. Con-
sideration shall be given to a request 
by a recipient to advance or postpone 
the date of a hearing scheduled by the 
Corporation. Any such hearing shall af-
ford the recipient a full and fair oppor-
tunity to demonstrate that it is in 
compliance with requirements speci-
fied in § 1206.1–1. In any termination 
hearing, the Corporation shall have the 
burden of justifying the proposed ter-
mination action. However, if the basis 
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of the proposed termination is the fail-
ure of a recipient to take action re-
quired by law, regulation, or other re-
quirement specified in § 1206.1–1, the re-
cipient shall have the burden of prov-
ing that such action was timely taken. 

(c) If a recipient requests the Cor-
poration to hold a hearing in accord-
ance with paragraph (a) of this section, 
it shall send a copy of its request for 
such a hearing to all agencies which 
would be financially affected by the 
termination of assistance and to each 
agency identified in the notice pursu-
ant to paragraph (a) of this section. 
This material shall be sent to these 
agencies at the same time the recipi-
ent’s request is made to the Corpora-
tion. The recipient shall promptly send 
to the Corporation a list of the agen-
cies to which it has sent such material 
and the date on which it was sent. 

(d) If the responsible Corporation of-
ficial pursuant to paragraph (a) of this 
section informs a recipient that a pro-
posed termination action has been set 
for hearing, the recipient shall within 5 
days of its receipt of this notice send a 
copy of it to all agencies which would 
be financially affected by the termi-
nation and to each agency identified in 
the notice pursuant to paragraph (a) of 
this section. The recipient shall send 
the responsible Corporation official a 
list of all agencies notified and the 
date of notification. 

(e) If the responsible Corporation of-
ficial has initiated termination pro-
ceedings because of the activities of an 
agency, that agency may participate in 
the hearing as a matter of right. Any 
other agency, person, or organization 
that wishes to participate in the hear-
ing may, in accordance with § 1206.1– 
7(d), request permission to do so from 
the presiding officer of the hearing. 
Such participation shall not, without 
the consent of the Corporation and the 
recipient, alter the time limitations 
for the delivery of papers or other pro-
cedures set forth in this section. 

(f) The results of the proceeding and 
any subsequent measure taken by the 
Corporation pursuant to this part shall 
be fully binding upon the recipient and 
all agencies whether or not they actu-
ally participated in the hearing. 

(g) A recipient may waive a hearing 
by notice to the responsible Corpora-

tion official in writing and submit 
written information and argument for 
the record. Such material shall be sub-
mitted to the responsible Corporation 
official within a reasonable period of 
time to be fixed by him upon the re-
quest of the recipient. The failure of a 
recipient to request a hearing, or to ap-
pear at a hearing for which a date has 
been set, unless excused for good cause, 
shall be deemed a waiver of the right to 
a hearing and consent to the making of 
a decision on the basis of such informa-
tion as is then in the possession of the 
Corporation. 

(h) The responsible Corporation offi-
cial may attempt, either personally or 
through a representative, to resolve 
the issues in dispute by informal means 
prior to the date of any applicable 
hearing. 

§ 1206.1–6 Time and place of termi-
nation hearings. 

The termination hearing shall be 
held in Washington, DC, or in the ap-
propriate Service Center or Corpora-
tion State Office, at a time and place 
fixed by the responsible Corporation of-
ficial unless he determines that for the 
convenience of the Corporation, or of 
the parties or their representatives, re-
quires that another place be selected. 

§ 1206.1–7 Termination hearing proce-
dures. 

(a) General. The termination hearing, 
decision, and any review shall be con-
ducted in accordance with the rules of 
procedure in this section and §§ 1206.1–8 
and 1206.1–9. 

(b) Presiding officer. (1) The presiding 
officer at the hearing shall be the re-
sponsible Corporation official or, at the 
discretion of the responsible Corpora-
tion official, an independent hearing 
examiner designated as promptly as 
possible in accordance with section 3105 
of title 5 of the United States Code. 
The presiding officer shall conduct a 
full and fair hearing, avoid delay, 
maintain order, and make a sufficient 
record for a full and true disclosure of 
the facts and issues. To accomplish 
these ends, the presiding officer shall 
have all powers authorized by law, and 
he may make all procedural and evi-
dentiary rulings necessary for the con-
duct of the hearing. The hearing shall 
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be open to the public unless the pre-
siding officer for good cause shown 
shall otherwise determine. 

(2) After the notice described in para-
graph (f) of this section is filed with 
the presiding officer, he shall not con-
sult any person or party on a fact in 
issue unless on written notice and op-
portunity for all parties to participate. 
However, in performing his functions 
under this part the presiding officer 
may use the assistance and advice of 
an attorney designated by the General 
Counsel of the Corporation: Provided, 
That the attorney designated to assist 
him has not represented the Corpora-
tion or any other party or otherwise 
participated in a proceeding, rec-
ommendation, or decision in the par-
ticular matter. 

(c) Presentation of evidence. Both the 
Corporation and the recipient are enti-
tled to present their case by oral or 
documentary evidence, to submit re-
buttal evidence and to conduct such ex-
amination and cross-examination as 
may be required for a full and true dis-
closure of all facts bearing on the 
issues. The issues shall be those stated 
in the notice required to be filed by 
paragraph (f) of this section, those stip-
ulated in a prehearing conference or 
those agreed to by the parties. 

(d) Participation. (1) In addition to the 
Corporation, the recipient, and any 
agency which has a right to appear, the 
presiding officer in his discretion may 
permit the participation in the pro-
ceedings of such persons or organiza-
tions as he deems necessary for a prop-
er determination of the issues involved. 
Such participation may be limited to 
those issues or activities which the 
presiding officer believes will meet the 
needs of the proceeding, and may be 
limited to the filing of written mate-
rial. 

(2) Any person or organization that 
wishes to participate in a proceeding 
may apply for permission to do so from 
the presiding officer. This application, 
which shall be made as soon as possible 
after the notice of suspension or pro-
posed termination has been received by 
the recipient, shall state the appli-
cant’s interest in the proceeding, the 
evidence or arguments the applicant 
intends to contribute, and the neces-

sity for the introduction of such evi-
dence or arguments. 

(3) The presiding officer shall permit 
or deny such participation and shall 
give notice of his decision to the appli-
cant, the recipient, and the Corpora-
tion, and, in the case of denial, a brief 
statement of the reasons for his deci-
sion: Provided however, That the pre-
siding officer may subsequently permit 
such participation if, in his opinion, it 
is warranted by subsequent cir-
cumstances. If participation is granted, 
the presiding officer shall notify all 
parties of that fact and may, in appro-
priate cases, include in the notification 
a brief statement of the issues as to 
which participation is permitted. 

(4) Permission to participate to any 
extent is not a recognition that the 
participant has any interest which may 
be adversely affected or that the par-
ticipant may be aggrieved by any deci-
sion, but is allowed solely for the aid 
and information of the presiding offi-
cer. 

(e) Filing. All papers and documents 
which are required to be filed shall be 
filed with the presiding officer. Prior to 
filing, copies shall be sent to the other 
parties. 

(f) Notice. The responsible Corpora-
tion official shall send the recipient 
and any other party a written notice 
which states the time, place, nature of 
the hearing, the legal authority and ju-
risdiction under which the hearing is 
to be held. The notice shall also iden-
tify with reasonable specificity the 
facts relied on as justifying termi-
nation and the Corporation require-
ments which it is contended the recipi-
ent has violated. The notice shall be 
filed and served not later than 10 days 
prior to the hearing and a copy thereof 
shall be filed with the presiding officer. 

(g) Notice of intention to appear. The 
recipient and any other party which 
has a right or has been granted permis-
sion to participate in the hearing shall 
give written confirmation to the Cor-
poration of its intention to appear at 
the hearing 3 days before it is sched-
uled to occur. Failing to do so may, at 
the discretion of the presiding officer, 
be deemed a waiver of the right to a 
hearing. 

(h) Form and date of service. All papers 
and documents filed or sent to party 
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shall be signed in ink by the appro-
priate party or his authorized rep-
resentative. The date on which papers 
are filed shall be the day on which the 
papers or documents are deposited, 
postage prepaid in the U.S. mail, or are 
delivered in person: Provided however, 
That the effective date of the notice 
that there appear to be grounds which 
warrant terminating assistance shall 
be the date of its delivery or attempted 
delivery at the recipient’s last known 
address as reflected in the records of 
the Corporation. 

(i) Prehearing conferences. Prior to the 
commencement of a hearing the pre-
siding officer may, subject to the pro-
visions of paragraph (b)(2) of this sec-
tion, require the parties to meet with 
him or correspond with him concerning 
the settlement of any matter which 
will expedite a quick and fair conclu-
sion of the hearing. 

(j) Evidence. Technical rules of evi-
dence shall not apply to hearings con-
ducted pursuant to this subpart, but 
the presiding officer shall apply rules 
or principles designed to assure produc-
tion of relevant evidence and to subject 
testimony to such examination and 
cross examination as may be required 
for a full and true disclosure of the 
facts. The presiding officer may ex-
clude irrelevant, immaterial, or unduly 
repetitious evidence. A transcription 
shall be made of the oral evidence and 
shall be made available to any partici-
pant upon payment of the prescribed 
costs. All documents and other evi-
dence submitted shall be open to exam-
ination by the parties and opportunity 
shall be given to refute facts and argu-
ments advanced on either side of the 
issues. 

(k) Depositions. If the presiding offi-
cer determines that the interests of 
justice would be served, he may au-
thorize the taking of depositions pro-
vided that all parties are afforded an 
opportunity to participate in the tak-
ing of the depositions. The party who 
requested the deposition shall arrange 
for a transcript to be made of the pro-
ceedings and shall upon request, and at 
his expense, furnish all other parties 
with copies of the transcript. 

(l) Official notice. Official notice may 
be taken of a public document, or part 
of a public document, such as a stat-

ute, official report, decision, opinion or 
published scientific data issued by any 
agency of the Federal Government or a 
State or local government and such 
document or data may be entered on 
the record without further proof of au-
thenticity. Official notice may also be 
taken of such matters as may be judi-
cially noticed in the courts of the 
United States, or any other matter of 
established fact within the general 
knowledge of the Corporation. If the 
decision of the presiding officer rests 
on official notice of a material fact not 
appearing in evidence, a party shall on 
timely request be afforded an oppor-
tunity to show the contrary. 

(m) Proposed findings and conclusions. 
After the hearing has concluded, but 
before the presiding officer makes his 
decision, he shall afford each partici-
pant a reasonable opportunity to sub-
mit proposed findings of fact and con-
clusions. After considering each pro-
posed finding or conclusion the pre-
siding officer shall state in his decision 
whether he has accepted or rejected 
them in accordance with the provisions 
of § 1206.1–8(a). 

§ 1206.1–8 Decisions and notices re-
garding termination. 

(a) Each decision of a presiding offi-
cer shall contain his findings of fact, 
and conclusions, and shall state wheth-
er he has accepted or rejected each pro-
posed finding of fact and conclusion 
submitted by the parties, pursuant to 
§ 1206.1–7(m). Findings of fact shall be 
based only upon evidence submitted to 
the presiding officer and matters of 
which official notice has been taken. 
The decision shall also specify the re-
quirement or requirements with which 
it is found that the recipient has failed 
to comply. 

(b) The decision of the presiding offi-
cer may provide for continued suspen-
sion or termination of assistance to the 
recipient in whole or in part, and may 
contain such terms, conditions, and 
other provisions as are consistent with 
and will effectuate the purposes of the 
DVSA. 

(c) If the hearing is held by an inde-
pendent hearing examiner rather than 
by the responsible Corporation official, 
he shall make an initial decision, and a 
copy of this initial decision shall be 
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mailed to all parties. Any party may, 
within 20 days of the mailing of such 
initial decision, or such longer period 
of time as the presiding officer speci-
fies, file with the responsible Corpora-
tion official his written exceptions to 
the initial decision and any supporting 
brief or statement. Upon the filing of 
such exceptions, the responsible Cor-
poration official shall, within 20 days 
of the mailing of the exceptions, review 
the initial decision and issue his own 
written decision thereof, including the 
reasons therefore. The decision of the 
responsible Corporation official may 
increase, modify, approve, vacate, 
remit, or mitigate any sanction im-
posed in the initial decision or may re-
mand the matter to the presiding offi-
cer for further hearing or consider-
ation. 

(d) Whenever a hearing is waived, a 
decision shall be made by the respon-
sible Corporation official and a written 
copy of the final decision of the respon-
sible Corporation official shall be given 
to the recipient. 

(e) The recipient may request the 
CEO to review a final decision by the 
responsible Corporation official which 
provides for the termination of assist-
ance. Such a request must be made in 
writing within 15 days after the recipi-
ent has been notified of the decision in 
question and must state in detail the 
reasons for seeking the review. In the 
event the recipient requests such a re-
view, the CEO or his designee shall 
consider the reasons stated by the re-
cipient for seeking the review and shall 
approve, modify, vacate or mitigate 
any sanction imposed by the respon-
sible Corporation official or remand 
the matter to the responsible Corpora-
tion official for further hearing or con-
sideration. The decision of the respon-
sible Corporation official will be given 
great weight by the CEO or his des-
ignee during the review. During the 
course of his review the CEO or his des-
ignee may, but is not required to, hold 
a hearing or allow the filing of briefs 
and arguments. Pending the decision of 
the CEO or his designee assistance 
shall remain suspended under the 
terms and conditions specified by the 
responsible Corporation official, unless 
the responsible Corporation official or 
the CEO or his designee otherwise de-

termines. Every reasonable effort shall 
be made to complete the review by the 
CEO or his designee within 30 days of 
receipt by the CEO of the recipient’s 
request. The CEO or his designee may 
however extend this period of time if 
he determines that additional time is 
necessary for an adequate review. 

§ 1206.1–9 Right to counsel; travel ex-
penses. 

In all formal or informal proceedings 
under this subpart, the recipient and 
the Corporation shall have the right to 
be represented by counsel or other au-
thorized representatives. If the recipi-
ent and any agency which has a right 
to participate in an informal meeting 
pursuant to § 1206.1–4 or a termination 
hearing pursuant to § 1206.1–7 do not 
have an attorney acting in that capac-
ity as a regular member of the staff of 
the organization or a retainer arrange-
ment with an attorney, the Boards of 
Directors of such recipient and agency 
will be authorized to designate an at-
torney to represent their organizations 
at any such show cause proceeding or 
termination hearing and to transfer 
sufficient funds from the Federal grant 
monies they have received for the 
project to pay the fees, travel, and per 
diem expenses of such attorney. The 
fees for such attorney shall be the rea-
sonable and customary fees for an at-
torney practicing in the locality of the 
attorney. However, such fees shall not 
exceed $100 per day without the prior 
express written approval of the Cor-
poration. Travel and per diem expenses 
may be paid to such attorney only in 
accordance with the policies set forth 
in the federal government travel regu-
lations. The Boards of Directors of the 
recipient or any agency which has a 
right to participate in an informal 
meeting pursuant to § 1206.1–4 or a ter-
mination hearing pursuant to § 1206.1–7 
will also be authorized to designate 
two persons in addition to an attorney 
whose travel and per diem expenses to 
attend the meeting or hearing may be 
paid from Federal grant or contract 
monies. Such travel and per diem ex-
penses shall conform to the policies set 
forth in the federal government travel 
regulations. 
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§ 1206.1–10 Modification of procedures 
by consent. 

The responsible Corporation official 
or the presiding officer of a termi-
nation hearing may alter, eliminate or 
modify any of the provisions of this 
subpart with the consent of the recipi-
ent and, in the case of a termination 
hearing, with the consent of all agen-
cies that have a right to participate in 
the hearing pursuant to § 1206.1–5(e). 
Such consent must be in writing or be 
recorded in the hearing transcript. 

§ 1206.1–11 Other remedies. 
The procedures established by this 

subpart shall not preclude the Corpora-
tion from pursuing any other remedies 
authorized by law. 

Subpart B—Denial of Application 
for Refunding 

§ 1206.2–1 Applicability of this subpart. 
This subpart applies to grantees and 

contractors receiving financial assist-
ance and to sponsors who receive 
AmeriCorps*VISTA members under the 
DVSA. The procedures in this subpart 
do not apply to review of applications 
for the following: 

(a) University Year for VISTA 
projects which have received federal 
funds for five years; 

(b) Mini-grants; 
(c) Other projects for which specific 

time limits with respect to federal as-
sistance are established in the original 
notice of grant award or other docu-
ment providing assistance, where the 
specified time limit has been reached; 
and 

(d) AmeriCorps*VISTA project exten-
sions of less than six months. 

§ 1206.2–2 Purpose. 
This subpart establishes rules and re-

view procedures for the denial of a cur-
rent recipient’s application for refund-
ing. 

§ 1206.2–3 Definitions. 
As used in this subpart—Corpora-

tion’’, ‘‘CEO’’, and ‘‘recipient’’ are de-
fined in accordance with § 1206.1–3. 

Financial assistance and assistance in-
clude the services of National Senior 
Service Corps volunteers and 

AmeriCorps*VISTA members supported 
in whole or in part with Corporation 
funds provided under the DVSA. 

Program account means assistance 
provided by the Corporation to support 
a particular program activity; for ex-
ample, AmeriCorps*VISTA, Foster 
Grandparent Program, Senior Com-
panion Program and Retired Senior 
Volunteer Program. 

Refunding includes renewal of an ap-
plication for the assignment of Na-
tional Senior Service Corps volunteers 
and AmeriCorps*VISTA members. 

§ 1206.2–4 Procedures. 
(a) The procedures set forth in para-

graphs (b) through (g) of this section 
applies only where an application for 
refunding submitted by a current re-
cipient is rejected or is reduced to 80 
percent or less of the applied-for level 
of funding or the recipient’s current 
level of operations, whichever is less. It 
is further a condition for application of 
these procedures that the rejection or 
reduction be based on circumstances 
related to the particular grant or con-
tract. These procedures do not apply to 
reductions based on legislative require-
ments, or on general policy or in in-
stances where, regardless of a recipi-
ent’s current level of operations, its ap-
plication for refunding is not reduced 
by 20 percent or more. The fact that 
the basis for rejecting an application 
may also be a basis for termination 
under subpart A of this part shall not 
prevent the use of this subpart to the 
exclusion of the procedures in subpart 
A. 

(b) Before rejecting an application of 
a recipient for refunding the Corpora-
tion shall notify the recipient of its in-
tention, in writing, at least 75 days be-
fore the end of the recipient’s current 
program year or grant budget period. 
The notice shall inform the recipient 
that a tentative decision has been 
made to reject or reduce an application 
for refunding. The notice shall state 
the reasons for the tentative decision 
to which the recipient shall address 
itself if it wishes to make a presen-
tation as described in paragraphs (c) 
and (d) of this section. 

(c) If the notice of tentative decision 
is based on any reasons, other than 
those described in paragraph (d) of this 
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section, including, but not limited to, 
situations in which the recipient has 
ineffectively managed Corporation re-
sources or substantially failed to com-
ply with Corporation policy and overall 
objectives under a contract or grant 
agreement with the Corporation, the 
recipient shall be informed in the no-
tice, of the opportunity to submit writ-
ten material and to meet informally 
with a Corporation official to show 
cause why its application for refunding 
should not be rejected or reduced. If 
the recipient requests an informal 
meeting, such meeting shall be held on 
a date specified by the Corporation. 
However, the meeting may not, with-
out the consent of the recipient, be 
scheduled sooner than 14 days, nor 
more than 30 days, after the Corpora-
tion has mailed the notice to the re-
cipient. If the recipient requests an in-
formal meeting, the meeting shall be 
scheduled by the Corporation as soon 
as possible after receipt of the request. 
The official who shall conduct this 
meeting shall be a Corporation official 
who is authorized to finally approve 
the refunding in question, or his des-
ignee. 

(d) If the notice of tentative decision 
is based upon a specific charge of fail-
ure to comply with the terms and con-
ditions of the grant or contract, alleg-
ing wrongdoing on the part of the re-
cipient, the notice shall offer the re-
cipient an opportunity for an informal 
hearing before a mutually agreed-upon 
impartial hearing officer. The author-
ity of such hearing officer shall be lim-
ited to conducting the hearing and of-
fering recommendations. The Corpora-
tion will retain all authority to make 
the final determination as to whether 
the application should be finally re-
jected or reduced. If the recipient re-
quests an informal hearing, such hear-
ing shall be held at a date specified by 
the Corporation. However, such hear-
ing may not, without the consent of 
the recipient, be scheduled sooner than 
14 days nor more than 30 days after the 
Corporation mails the notice to the re-
cipient. 

(e) In the selection of a hearing offi-
cial and the location of either an infor-
mal meeting or hearing, the Corpora-
tion, while mindful of considerations of 
the recipient, will take care to insure 

that costs are kept to a minimum. The 
informal meeting or hearing shall be 
held in the city or county in which the 
recipient is located, in the appropriate 
Service Center or Corporation State 
Office, or another appropriate location. 
Within the limits stated in the pre-
ceding sentence, the decision as to 
where the meeting shall be held will be 
made by the Corporation, after weigh-
ing the convenience factors of the re-
cipient. For the convenience of the re-
cipient, the Corporation will pay the 
reasonable travel expenses for up to 
two representatives of the recipient, if 
requested. 

(f) The recipient shall be informed of 
the final Corporation decision on re-
funding and the basis for the decision 
by the deciding official. 

(g) If the recipient’s budget period 
expires prior to the final decision by 
the deciding official, the recipient’s au-
thority to continue program operations 
shall be extended until such decision is 
made and communicated to the recipi-
ent. If a National Senior Service Corps 
volunteer’s or AmeriCorps*VISTA 
member’s term of service expires after 
receipt by a sponsor of a tentative deci-
sion not to refund a project, the period 
of service of the volunteer or member 
may be similarly extended. No volun-
teers or members may be reenrolled for 
a full 12-month term, or new volunteers 
or members enrolled for a period of 
service while a tentative decision not 
to refund is pending. If program oper-
ations are so extended, the Corporation 
and the recipient shall provide, subject 
to the availability of funds, operating 
funds at the same levels as in the pre-
vious budget period to continue pro-
gram operations. 

§ 1206.2–5 Right to counsel. 

In all formal or informal proceedings 
under this subpart, the recipient and 
the Corporation shall have the right to 
be represented by counsel or other au-
thorized representatives, at their own 
expense. 
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